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Consultation With employees/members

Guidance Note

This document aims to give you an overview of the relevant regulations. If you require more detailed information, please contact the national health, safety, and environmental co-ordinator 

Specific provisions requiring employers to consult with employees on matters of health and safety are contained in four pieces of legislation: -

· Health and Safety at Work Act 1974

· Safety Representatives and Safety Committees Regulations 1977

· Health and Safety (Consultation with Employees) Regulations 1996

· Management of Health and Safety at Work Regulations 1999

Health and Safety at Work Act 1974
Section 2 (4) provided for Regulations to be made which allowed the appointment of Safety Representatives from “recognised trade unions” i.e. ones which the employer has granted collective bargaining rights. The details of these requirements are contained in the Safety Representatives and safety Committees Regulations 1977  An amendment to these Regulations, made by the Management of Health and Safety at Work Regulations 1999  requires Employers to consult with Safety Representatives in good time on matters concerning:

· The introduction of any measure that will affect the health and safety of employees in their area.

· Assistance in emergency procedures 

· The health and safety consequences of in the planning and consequences of new technologies in the workplace

Safety Representatives and Safety Committees Regulations 1977

These Regulations empower recognised trade unions to demand safety committees and union appointed safety representatives. It is unlikely that this will apply within the St John Ambulance; therefore the Regulations below are more likely to apply.

Health and Safety (Consultation with Employees) Regulations 1996
These regulations extend the rights of consultation to all employees, not just those represented by trade unions and includes, in addition to those requirements detailed above: -

· Arrangements for appointing/nominating people to assist the employer with relevant legislation

· The provision of Health and Safety information.

Persons to be consulted regulation 4

St John Ambulance management must consult with their employees and should consult with members in matters relating to health and safety as described earlier.

They may consult directly with the employees /members or through safety representatives and safety committees.

In some counties the preferred route will be via the “safety representative” route. Management should ask the employees / members within specified areas to nominate a person to represent them. Where more than one person is nominated, a ballot must be held to decide the winner. Once nominated, the employees/members must be informed of the name of the nominated person management must also inform the employees / members if, for whatever reason, the nominated person ceases to be the representative. In which case, a now nomination should be sought. In smaller counties the preferred route might be to consult directly by departmental meetings, notice boards or local intranet

Provision of information Regulation 5

Where management decide to consult directly, they must provide all the information, the employees may need in order to participate fully in the consultation.

In practice, it is recommended that counties consult via the nominated safety representatives through properly structured safety committees or other employees forum.

Safety representatives must be given all necessary information to enable them to fulfil their function. This may involve providing safety representatives with suitable training. Additionally, safety representatives must be given information associated with records kept under the Reporting of Injuries, Diseases and Dangerous Occurrences Regulations 1995 (RIDDOR) where the information relates to people they represent.

Management is not required to disclose information that: -

· Does not relate to health and safety

· Is against the interests of National security

· Would contravene any prohibition imposed under any legislation

· Relates specifically to an individual (unless they have given their consent)

· Would damage the Organizations undertakings – or the Undertaking of another person.

· Information obtained by management for the purpose of any legal proceedings.
· Training, time off, and the provision of facilities
Trade union employee representatives must be provided with appropriate and reasonable training to enable them to perform their functions.

The employer must meet all reasonable costs associated with any training, including travel and subsistence costs. Additionally, safety representatives must be given paid time off from their normal duties to perform their functions and attend training courses.

Where the employer refuses to allow time off with pay, the employee may make a complaint to an industrial tribunal. It should be noted that there are currently no recognised trade unions operating with St John Ambulance

Miscellaneous Provisions

Regulation 8 makes some changes to the Employment Rights Act 1996 to protect employees who participate in consultation with employers, from suffering any detriment or unfair dismissal in health and safety cases.

Management of Health and Safety at Work Regulations 1999

Employers are required to consult with their employee safety representatives on measures taken to implement the requirements of MHSW Regulations. This includes wide ranging issues such as:

· Risk assessments

· Preventive and protective measures

· Health and safety arrangements

· Health and Safety surveillance 

· Health and Safety assistance

· Procedures in the event of imminent danger

· Information for employees

· Co-operation between employers

· Work on other premises

· Capability and training

· Employees’ duties

· Temporary workers

· Expectant mothers

· Protection of young workers

· Record keeping
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