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Working Time

Guidance note

1 Scope

The aim of this document is to give general guidance with regards to the requirements of the Working time Regulations and how the issue of mixed working and volunteer time may be addressed.

2 Regulatory Requirements

Health and Safety at work Act 1974

Working Time Regulations 1999 – as amended 2001

There is a general requirement on employers to ensure  so far as is reasonably practicable, the health and welfare of their employees. This general requirement is codified in the Working Time Regulations with regards to hours of work, shift patterns, rest periods etc. 

General Requirements

Employers have a duty to ensure that their workers do not work more than an average of 48 hours in each 7 day period, as calculated over a 17 week reference period. This maximum limit includes overtime. Workers may however work more than the 48 hour limit if they have a prior written agreement with their employer for the additional hours. Where the employer has such an agreement, up to date records of the time worked must be kept.

Night work

Night workers should not work more than an average of 8 hours in any 24 hours, calculated as above

Daily rest periods

Adult employees are entitled to a daily rest period of at least 11 consecutive hours in each period of 24 hours during which they are at work. Young persons are entitled to at least 12 hours during a 24 hour period.

Weekly rest periods

Adult workers are entitled to an uninterrupted weekly rest period of at least 24 hours in each 7day period.  By agreement this can be varied as  two  uninterrupted 24  hours in each 14 day period, or one uninterrupted period of 48 hour in any 14 day period.

Rest breaks

Adult workers are entitled to a rest break of at least 20 minutes if their working time is more than 6 hours. 

Young persons are entitled to a break of at least 30 minutes if their working time is more than 4 ½ hours.

Volunteers

The situation with regards to working time in respect of volunteers is complex and needs careful consideration when organising duties etc. In normal circumstances volunteers at a duty are not covered by the Regulations however you still need to carry out a risk assessment as to their fitness to carry out the work. They are however covered by the regulations  when they undertake paid work e.g. patient transfer work, then they are covered. In practice it is recommended that you treat volunteers as  far as possible as though they were employees for the purposes of this regulation

You also need to bear in mind the length of time volunteers have been “active” in the day. Have they come straight from a shift at their paid job, or are they going straight onto a paid work following a duty? Whilst it is unlikely that they will exceed their maximum working week , particularly if calculated over the 17 week period, you should be aware that they may have been continually “at work” for very extended periods. It is difficult to cover all eventualities but the guidance offered below should be considered when planning duties.

· We have a general duty under the Health and Safety at Work Act with regards to volunteers and paid staff, therefore both should be considered in any general risk assessment with regard to working time, particularly with respect of rest  breaks etc.

· Where it is known that volunteers work patterns run consecutively with long periods of volunteer duty, you should consider the advisability of using them.

· General advice should be given to volunteers to enable them to take account of their own responsibilities with regards to working time.
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